United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 


APPLICATION NO. 


10/019,195 


FILING DATE 


00/O.V2002 


20311 7590 04/22/2009 

LUCAS & MERCANTI, LLP 
475 PARK AVENUE SOUTH 
15TH FLOOR 
NEW YORK, NY 10016 


FIRST NAMED INVENTOR 


Ilans-JuL-ivn llannig 


ATTORNEY DOCKET NO. CONFIRMATION NO. 


GARCIA, ERNESTO 


PAPER NUMBER 


DELIVERY MODE 


Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 


PTOL-90A (Rev. 04/07) 


l/ffflrC? nVrliUli Otfff Iff ids y 

Application No. 

10/019,195 

Applicant(s) 

HANNIG ETAL. 

Examiner 

ERNESTO GARCIA 

Art Unit 

3679 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 16 January 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 39-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 39-44 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 

The indicated allowability of claim 39 is withdrawn in view of the reference to 
Wilson, USP 2,430,200. Upon reconsideration, it has come to the attention of the 
examiner that the previous indication that claim 39 was allowable was premature in view 
of Wilson, USP 2,430,200. Rejection of the claims in view of this reference follows 
below. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Oath/Declaration 

The examiner has reviewed the record and noted that the foreign priority is 
claimed to DE199 29 893.3 while the uncertified copy submitted has a different number 
DE199 29 896.3. This objection was pointed out in the Office action dated December, 
12, 2003 and has yet to be resolved. Appropriate correction is required in order to be 
entitled to benefit of the earlier date. 

Claim Objections 

Claims 39 and 42 are objected to because of the following informalities: 
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regarding claims 39, --inclined- should be inserted before "retaining" in line 29, 
and comma should be inserted after "projection" in line 35 and after "panel" in line 37; 
and, 

regarding claim 42, the first occurrence of "the" in lines 3 and 6 should be -an--, 
a comma should be inserted after "panel" in line 5, the second occurrence of "the" in 
lines 5 and 8 should be -an-, and the first occurrence of "the" in lines 8 and should be 
-a-. Appropriate correction is required. For purposes of examining the instant 
invention, the examiner has assumed these corrections have been made. 

Claim Rejections - 35 USC §112 

Claim 43 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 43, the recitation "intermediate spaces provided with clearance" 
in line 2 is unclear. First, intermediate to what are the spaces and where are they 
located? Second, a space is already a "clearance" and thus it is redundant to state that 
the spaces are provided with clearance. It seems that the space and the clearance are 
one and the same. If not, then how does one delineate between the "space" and the 
"clearance"? 
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Claim Rejections - 35 USC § 103 

Claims 33-41 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the Choppe, FR-2,278,876, in view of Wilson, 2,430,200. 

Regarding claim 33, Choppe discloses, in the figures unlabeled, a fastening 
system comprising a first panel 1 and a second panel 1 (see English abstract which 
uses the term "tiles" thus there are at least two tiles). At least one pair of oppositely 
disposed retaining profiles is arranged at edges of the first panel and the second panel. 
The oppositely disposed retaining profiles complement each other. The oppositely 
retaining profiles of the first panel and the second panel comprise complementary hook 
elements E that hook one into the other. The complementary hook elements comprise 
a first hook projection E and a second hook projection E. The first hook projection is 
connected to the first panel by a first leg on an upper portion of the edge of the first 
panel. The first hook projection has an inclined retaining surface. The first hook 
projection is reduced from a free end of the first hook projection towards the first leg. 
The second hook projection is connected to the second panel by a second leg on a 
lower portion of the edge of the second panel. The second hook projection has an 
inclined retaining surface such that the second hook projection is reduced from a free 
end of the second hook projection towards the second leg. In an assembled condition, 
the inclined retaining surface of the first hook projection bears against the inclined 
retaining surface of the second hook projection. The first hook projection, connected to 
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the first panel by the first leg on the upper portion of the edge of the first panel, bears 
against the second leg connected to the second panel at the lower portion of the second 
panel. However, Choppe fails to disclose a space provided between the second hook 
projection connected to the second panel by the second leg on the lower portion of the 
edge of the second panel and the first leg connected to the first panel at the upper 
portion of the first panel. 

Wilson teaches, in Figure 2, a space A1 (see marked-up attachment; col. 20-24) 
provided between a second hook projection 11 connected to a second panel 1 by a 
second leg 10 on a lower portion of an edge of the second panel 1 and a first leg 2 
connected to a first panel 4 at an upper portion of the first panel 4. Wilson does not 
explicitly state the reason for the space but it appears that one can place adhesive so 
that the panels are not separated from each other. Therefore, as taught by Wilson, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide a space between the second hook projection connected to the second 
panel by the second leg on a lower portion of the edge of the second panel of Choppe 
and the first leg connected to the first panel at an upper portion of the first panel to allow 
space for adhesive thus insuring the two panels to be permanently joined. 

Regarding claim 40, given the modification, the first leg would have projected 
approximately perpendicular from the edge of the first panel. The first hook projection 
would have faced towards the underside of the first panel. The second leg would have 
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projected approximately perpendicular from the opposite edge of the second panel. 
The second hook projection would have faced towards the top side of the second panel. 

Regarding claim 41, given the modification, the inclined retaining surfaces of the 
hook projections would have engaged each other such that the complementary hook 
projections hook one into the other only by elastic deformation. 

Regarding claim 44, Choppe, as modified, fails to disclose the panels made 
substantially of MDF, HDF, or chipboard material. Applicants are reminded that making 
panels of MDF, HDF, or chipboard material is an obvious modification to resist wear. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make the panels of MDF, HDF, or chipboard material to prolong 
the panels from wearing. 

Claims 42 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the Choppe, FR-2,278,876, in view of Wilson, 2,430,200, as applied to claims 39- 
41 and 44, and further in view of Moriau et al., 6,006,486. 

Regarding claim 42, Choppe, as modified, discloses an end of the first hook 
projection at an under portion of the first panel bearing against the second panel at least 
in a region of an upper portion of the edge of the second panel. However, Choppe fails 
to disclose a clearance provided between an end of the second hook projection at the 
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lower portion of the second panel and the edge of the first panel. Moriau et al. teach, in 
Figure 8, a clearance (near "12") provided between an end of a second hook projection 
47 at a lower portion of the second panel and an edge of a first panel 8 to allow 
inclusions such as dust to be inserted such that the panels are engaged without the 
inclusions exerting an adverse influence upon the engagement of the panels (col. 1 1 , 
line 66, to col. 12, line 4). Therefore, as taught by Moriau et al., it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide a 
clearance between the end of the second hook projection at the lower portion of the 
second panel and an edge of the first panel to allow inclusions to be located during 
engagement of the panels thus providing a good engagement between the panels. 

Regarding claim 43, Choppe, as modified, fails to disclose intermediate spaces 
between the panels forming adhesive pockets. Moriau et al. teach, in Figure 8, 
intermediate spaces (19:20, 12:14) between the panels forming adhesive pockets to 
allow adhesive to be inserted (col. 4, lines 5-6). Therefore, as taught by Moriau et al., it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide intermediate spaces between the panels forming adhesive pockets to 
allow the two panels to be inserted. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 571-272- 
7083. The examiner can normally be reached from 9:30AM-6:00PM. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached at 571-272-7087. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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IE. Q.I 

Examiner, Art Unit 3679 
April 22, 2009 

Attach ment(s): one marked-up page of Wilson, 2,430,200 

/Daniel P. Stodola/ 
Supervisory Patent Examiner, Art Unit 3679 
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